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The Joint Meeting of Bar Council of India with the Hon’ble Chairman 
and all other Hon’ble Members of Bihar State Bar Council was held on 
23.05.2021 at 03.30 PM through Video-Conferencing. 
 
Resolution 
 
The meeting was attended by the Hon’ble Chairman and other Hon’ble 
Members of Bar Council of India and Hon’ble Chairman, Hon’ble Vice-
Chairman and all other Hon’ble Members of Bihar State Bar council were 
present.   
 
After thorough discussions and deliberations over the different agenda 
items, the meeting passed the following resolutions with regard to Agenda 
Item No.1 and 2, which are (1) “Functioning of Courts during pandemic 
period”; and (2) “Problems faced by lawyers and solutions”. 
 
The meeting passed the following resolutions: - 
 
1. All the Courts, including the High Court should continue to hold the 

virtual hearings of all the cases of urgent nature and the all the 
Civil/Subordinate Courts should be directed to resume the virtual 
hearings with effect from 25.05.2021 itself. 

 
2. The Criminal/bail matters and/or the Civil Matters of utmost 

urgency, should be listed and heard within 2 days of its filings, if a 
special request for urgent hearings is made to the Registrar 
General/District Judge (as the case may be) through e-mail.  
Thousands of bail matters are pending for more than 5-6 months.  
Some systems should be evolved to expedite the hearing of those old 
bail matters too. 

 
3. It was resolved to make an humble request to Hon’ble Chief Justice, 

Patna High Court to direct the concerned officials/staff of High 
Court and all other Courts of Bihar to allow the e-filings of all 
types of cases (Criminal and Civil both). 

 
 Apart from the filings of Criminal Matters (Regular and Anticipatory 

Bails, urgent quashing, Criminal Writ Petitions, Criminal Revisions), 
the Courts should also accept the filings of all urgent Civil matters. 

 
4. Several innocent persons are rotting in Jail.  The meeting also 

discussed the orders, directions and guidelines issued by Hon’ble 
Supreme Court in case of Suo-Motu Writ Petition (C) No.1/2020 
(Contagion of Covid-19 Virus in Prisons, the Orders dated 
23.03.2020 and Conmt. Pet. (C) No.393/2020 in this P. I. L. case, the 
latest Order passed by Hon’ble Apex Court on 07.05.2021.   
 
The directions of Hon’ble Apex Court on 07.05.2021 also contains the 
guidelines laid down by the Hon’ble Apex Court in the case of 
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Arnesh Kumar Vs. State of Bihar during pandemic.  Para-9 of the 
Order dated 07.05.2021 runs as follows: - 
 
“9. As a first measure, this Court, being the sentinel on the qui vive 

of the fundamental rights, needs to strictly control and limit 
the authorities from arresting accused in contravention of 
guidelines laid down by this Court in Arnesh Kumar v. State of 
Bihar (supra) during pandemic. It may be relevant to quote the 
same: 

 
11. Our endeavour in this judgment is to ensure that police 

officers do not arrest the accused unnecessarily and 
Magistrate do not authorise detention casually and 
mechanically. In order to ensure what we have observed 
above, we give the following directions: 

 
11.1. All the State Governments to instruct its police 

officers not to automatically arrest when a case 
under Section 498A IPC is registered but to satisfy 
themselves about the necessity for arrest under the 
parameters laid down above flowing from Section 
41 CrPC; 

 
11.2. All police officers be provided with a check list 

containing specified subclauses under Section 
41(1)(b)(ii); 

 
11.3. The police officer shall forward the check list duly 

filled and furnish the reasons and materials which 
necessitated the arrest, while forwarding/producing 
the accused before the Magistrate for further 
detention; 

 
11.4. The Magistrate while authorizing detention of the 

accused shall peruse the report furnished by the 
police officer in terms aforesaid and only after 
recording its satisfaction, the Magistrate will 
authorize detention; 

 
11.5. The decision not to arrest an accused, be forwarded 

to the Magistrate within two weeks from the date 
of the institution of the case with a copy to the 
Magistrate which may be extended by the 
Superintendent of Police of the district for the 
reasons to be recorded in writing; 

 
11.6. Notice of appearance in terms of Section 41A CrPC 

be served on the accused within two weeks from the 
date of institution of the case, which may be 
extended by the Superintendent of Police of the 
district for the reasons to be recorded in writing; 
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11.7. Failure to comply with the directions aforesaid 

shall apart from rendering the police officers 
concerned liable for departmental action, they shall 
also be liable to be punished for contempt of court 
to be instituted before the High Court having 
territorial jurisdiction.  

 
11.8. Authorising detention without recording reasons as 

aforesaid by the Judicial Magistrate concerned 
shall be liable for departmental action by the 
appropriate High Court. 

 
12. We hasten to add that the directions aforesaid shall not 

only apply to the cases under Section 498A IPC or Section 
4 of the Dowry Prohibition Act, the case in hand, but also 
such cases where offence is punishable with 
imprisonment for a term which may be less than seven 
years or which may extend to seven years, whether with 
or without fine.” 

 
5. The meeting has taken note of the fact that in the State of Bihar this 

year, the Corona has spread in severe form and has taken several 
thousands of lives.  The Hon’ble High Court has also taken note of 
this situation seriously and has issued several positive directions to 
save the lvies of people. 

 
6. But, the conditions in different prisons is most pathetic and 

dangerous to the lives of the inmates of almost all the Jails.   
 
But, it is to be noted that the Bihar Police has not at all taken care of 
the directions/guidelines issued by the Hon’ble Apex Court and that 
has resulted in arrest of thousands of persons during this epidemic 
period, putting the valuable lives into danger.  Unfortunately, some 
of the Learned Magistrates and the Subordinate Courts have also 
been acting recklessly and have been authorizing the detentions in 
complete violation of the guidelines issued by the Hon’ble Apex 
Court and this is gross contempt of Court as per said decision dated 
07.05.2021. 

 
7. In the meeting the Bar Councils praised and very well appreciated 

the various steps taken by the Hon’ble Chief Justice of Patna High 
Court and the Patna High Court for adopting the effective measures 
to reduce the pendencies and running the functionings of the Courts 
smoothly even during pandemic, though there is acute shortage of 
Judges here.  The Hon’ble Chief Justice has done tremendous job. 

 
8. The step of closure of the Courts few weeks ago was also necessary.  

But, now, the closure is proving very difficult for the litigants of the 
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State, if the Subordinate Courts remain closed anymore, it would be 
harmful and dangerous. 
 
On one hand, the litigants and their family members are suffering 
and at the same time, lakhs of Advocates of Bihar and their family 
members are facing serious financial problems.  The Government has 
not extended any protection to the legal fraternity during the 
pandemic period.  There is none to think about the miseries of 
Advocates. 

 
9. The Bar Councils have very well realized the difficulties of the Judges 

and Judicial Officers.  But, at the same time, while serving the poor 
helpless people/litigants several lawyers have also lost their lives.   

 
The meeting has resolved to declare the lawyers who died due to 
corona, as the “Corona Warriors” and to extend their families all the 
benefits which is being given by the Government to Police, Judiciary, 
Health and other Departments.   
 
In the matters of vaccination, the Advocates, Judicial Officers and 
their families should get preferences.  The meeting has requested 
Hon’ble Chief Justice to issue suitable directions to the concerned 
Authorities in this regard. 
 
The Resolution has requested the Hon’ble Chairman, Bar Council of 
India to write letters to all the Hon’ble Chief Minister and Hon’ble 
Prime Minister of this Country for declaring the deceased Advocates 
as Corona Warriors. 

 
10. It was further requested to Hon’ble Chief Justice of Patna High Court 

to direct all the District Judges/Registrars to provide proper 
infrastructure to all the Subordinate Courts for holding “effective 
virtual hearings” from their residence. 

 
11. The meeting further resolved for a direction from the Hon’ble Chief 

Justice, Patna High Court to allow all the Advocates to make their 
arguments/submissions either from their homes or from the studio 
rooms.  The studio rooms in the campus of all the Civil Courts 
should be provided with proper infrastructure, so that, the norms of 
social distance could be followed. 

 
12. The Meeting further resolved, the prisoners should be allowed to be 

released on Personal Bonds, in order to avoid the physical 
appearance of bailers/Lawyers during pandemic period. 

 
13. Meetings of Hon’ble Chief Justice or Administrative Committee 

with Representatives of Lawyer: - 
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The meeting also resolved to make a request to Hon’ble Chief Justice, 
Patna High Court to invite at least two representatives of Bihar State 
Bar Council (including the Hon’ble Chairman) in any meeting held 
in order to discuss any issue between the Hon’ble Chief Justice or 
Hon’ble Judges of High Court and the Coordination Committee.  The 
Bar Council is the elected statutory body of entire State and therefore, 
for taking any policy decision, it would be better to ensure the 
involvement of the representatives of the entire legal fraternity of the 
State. 

 
The meeting laid special stress on immediate resumption of the virtual 
hearings at all levels in all the Subordinate Courts in the State with effect 
from 25th May, 2021. 
 

***** 
 
 
 


